
LAW DEPARTMENT 
 

 

475 L’ENFANT PLAZA SW 
WASHINGTON, DC  20260-1101 
(202) 268-6687 
JEFFREY.A.RACKOW@USPS.GOV 

 
October 26, 2020 
 
 
Honorable Erica A. Barker 
Secretary and Chief Administrative Officer 
Postal Regulatory Commission 
901 New York Avenue, NW, Suite 200 
Washington, DC  20268-0001 
 
Dear Ms. Barker: 
 
Pursuant to 39 U.S.C. § 407(d)(2), the U.S. Postal Service (Postal Service) is 
hereby filing copies of three bilateral Data Sharing Agreements (DSAs) into which it 
has entered with the designated postal operators of India, the Lao People's 
Democratic Republic, and Senegal.  See Attachments 2-4, respectively (redacted). 
The Postal Service has marked the non-public versions of these DSAs as 
“Confidential” and “Non-Public” because they contain information considered 
confidential and commercially sensitive by the affected postal operators and the 
Postal Service. 
 
The Postal Service considers certain portions of the new bilateral DSAs to be 
protected by Exemption 3 of the Freedom of Information Act (FOIA), 5 U.S.C. 
§552(b)(3), coupled with 39 U.S.C. § 410(c)(2), and thereby not subject to 
mandatory disclosure under the FOIA.  Further, the DSAs contain the confidential 
commercial information of the affected postal operators, and, as such, certain 
portions of the instruments are also subject to protection under Exemption 4 of the 
FOIA.  Consequently, we have attached an Application for non-public treatment of 
these documents under 39 C.F.R. § 3011.201.  See Attachment 1.  In addition, we 
respectfully request that the Postal Regulatory Commission coordinate with us in 
the event that any of the documents become subject to any FOIA request, so that 
we can engage in appropriate consultations with the affected postal operator(s). 
 
Pursuant to 39 U.S.C. § 407(d)(2), the Postal Service is also hereby filing (as 
Attachments 5 & 6) copies of the signature pages for the accessions of additional 
foreign designated postal operators to join the following multilateral DSA into which 
the Postal Service and various other foreign designated postal operators have 
previously entered:  “Agreement for the Electronic Exchange of Customs Data, 
Version 2 (8 June 2015).”1 
 
                                                      
1 This refers to the multilateral DSA 1 among the Postal Service and various other foreign designated 
postal operators that is administered through the International Post Corporation (IPC); the Postal 
Service filed its signed copy with its letter to Mr. Stacy Ruble dated May 24, 2017.  With this 
submission, the Postal Service is filing copies of the signature pages for the accessions of the 
designated operators of Burkina Faso and Curaçao. 
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Please feel free to contact me if further information would be helpful. 
 
Sincerely, 
 
/s/ 
 
Jeffrey A. Rackow 
 
Attorney 
 
Attachments 
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APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR 
NON-PUBLIC TREATMENT 

 
In accordance with 39 C.F.R. Part 3011, the United States Postal Service (Postal 

Service) hereby applies for non-public treatment of the unredacted versions of the Data 

Sharing Agreements (“DSAs”) between the Postal Service and the foreign designated 

postal operators.  The Postal Service is transmitting the DSAs to the Postal Regulatory 

Commission (Commission) in accordance with 39 U.S.C. § 407(d).  The redacted 

versions of the DSAs are attached to this Application as Attachments 2, 3, and 4.  The 

Postal Service hereby furnishes below the justification required by 39 C.F.R. § 3011.201 

for this Application. 

(1) The rationale for claiming that the materials are non-public, including the 
specific statutory provision(s) supporting the claim, and an explanation justifying 
application of the provision(s) to the materials; 
 

The material designated as non-public consists of information of a commercial 

nature that would not be publicly disclosed under good business practices as well as 

information that may impact law enforcement interests.  In the Postal Service’s view, 

this information would be exempt from mandatory disclosure pursuant to 39 U.S.C. § 

410(c)(2) and 5 U.S.C. § 552(b)(3) and (4).1  Because the portions of the material that 

the Postal Service seeks to file under seal fall within the scope of information not 

                                                
1 In appropriate circumstances, the Commission may determine the proper level of confidentiality to be 
afforded to such information after weighing the nature and extent of the likely commercial injury to the 
Postal Service against the public interest in maintaining the financial transparency of a government 
establishment competing in commercial markets. 39 U.S.C. § 504(g)(3)(A). The Commission has 
indicated that “likely commercial injury” should be construed broadly to encompass other types of injury, 
such as harms to privacy, deliberative process, or law enforcement interests. PRC Order No. 4679, 
Order Adopting Final Rules Relating to Non-Public Information, Docket No. RM2018-3, June 27, 2018, at 
16 (reconfirming that the adopted final rules do not alter this long-standing practice); PRC Order No. 194, 
Second Notice of Proposed Rulemaking to Establish a Procedure for According Appropriate 
Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11.  Cf. Food Marketing Institute v. Argus Leader 
Media, No. 18-481, 2019 WL 2570624 (U.S. June 24, 2019). 
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required to be publicly disclosed, the Postal Service asks the Commission to support its 

determination that this material is exempt from public disclosure and to grant its 

Application for its non-public treatment. 

(2) A statement of whether the submitter, any person other than the submitter, or 
both have a proprietary interest in the information contained within the non-
public materials, and the identification(s) specified in paragraphs (b)(2)(i) through 
(iii) of [§ 3011.201] (whichever is applicable). For purposes of this 
paragraph, identification means the name, phone number, and email address of 
an individual; 
 

The submitter, the Postal Service, has a proprietary interest in the information 

contained in the non-public versions of the DSAs.  In the case of agreements, such as 

the ones being transmitted here, the Postal Service believes that the foreign postal 

operators that are counterparties to the agreements are the only third parties that also 

have proprietary interests in that information.  For both itself and for those third-party 

operators, the Postal Service identifies as an appropriate contact person Mr. Jimmy 

Ortiz, Executive Director, International Postal Affairs, United States Postal Service.2  Mr. 

Ortiz’s phone number is +1 (202) 268-6356, and his email address is 

jimmy.ortiz@usps.gov.  The Postal Service has already informed the participating postal 

operators, consistent with 39 C.F.R. § 3011.200(b), about the nature and scope of this 

filing and about the postal operators’ ability to address any confidentiality concerns 

directly with the Commission. 

(3) A description of the information contained within the materials claimed to be 
non-public in a manner that, without revealing the information at issue, would 
                                                
2 39 C.F.R. § 3011.201(b)(2)(ii) provides that, where a third party's identification is "sensitive or 
impracticable," another individual may be designated to provide notice to the third party as applicable. 
Under the present circumstances in which the third parties are foreign postal operators that are based 
abroad to conduct their businesses, it is impracticable to identify one individual who can receive and 
accept future notices of U.S. motions, subpoenas, or orders related to these materials on behalf of the 
foreign operators.  Accordingly, the Postal Service identifies the individual above to provide such notices 
as applicable. 
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allow the Commission to thoroughly evaluate the basis for the claim that the 
information contained within the materials is non-public; 
 

Pursuant to 39 U.S.C. § 407(d), the Postal Service is transmitting the DSAs with 

foreign postal operators that are agencies of foreign governments.  The DSAs include 

information concerning the transmission of electronic data between the Postal Service 

and the foreign postal operators.  Such electronic data are used by law 

enforcement entities to ensure compliance with various U.S. laws and regulations, 

including those related to imports, exports, security, and mailability.  The Postal Service 

may also use the electronic data for operational and customer services purposes. 

Likewise, the foreign operators and their countries’ law enforcement agencies may also 

use the data for law enforcement, operational, and customer service purposes.  The 

redactions applied to the DSAs protects the specifics of the electronic transfer of data 

between the Postal Service and its counterparties. 

(4) Particular identification of the nature and extent of the harm alleged and the 
likelihood of such harm alleged to result from disclosure; 
 

If the portions of the DSAs that the Postal Service determined to be protected 

from disclosure due to their commercially sensitive nature were to be disclosed publicly, 

the Postal Service considers that it is quite likely that it could suffer commercial harm. 

The details of electronic data transfers — including the content, timing, and method of 

such transfers – are commercially sensitive, and would not be disclosed under good 

business practices.  If this information were made public, competitors of the Postal 

Service and its counterparties, including private entities and other postal operators not 

parties to the DSAs, could use the information to identify strengths and vulnerabilities in 

operations and customer service.  Postal operators not currently a party to any DSA 
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also might use the information to their advantage in negotiating future DSAs with the 

Postal Service.  Similarly, the foreign postal operators that are the counterparties to the 

agreement could also face the same kind of commercial harm from disclosure to their 

competitors. 

Additionally, if the redacted information were to be disclosed publicly, it would 

assist entities seeking to circumvent law enforcement efforts to ensure compliance with 

various U.S., foreign, and international laws and regulations, including those governing 

imports, exports, security, and mailability. 

The Postal Service considers the use of the redacted information to gain 

commercial advantage and to circumvent law enforcement to be highly probable 

outcomes that would result from public disclosure of the redacted material. 

(5) At least one specific hypothetical, illustrative example of each alleged harm; 

Harm:  Public disclosure of the redacted terms of the DSAs would provide other foreign 
postal operators negotiating power to obtain similar terms from the Postal 
Service. 
 
Hypothetical:  The negotiated terms are disclosed publicly on the Postal Regulatory 

Commission’s website, which another postal operator sees.  That other postal operator 

then uses that publicly disclosed information to insist that it must receive similar, or 

better, terms when negotiating its own DSA with the Postal Service. 

Harm:  Public disclosure of redacted information in the DSA would be used by 
competitors to the detriment of the Postal Service. 
 
Hypothetical:  A competing delivery service obtains an unredacted version of the DSA 

from the Postal Regulatory Commission’s website.  The competitor analyzes the DSA to 

determine strengths and weaknesses of the Postal Service’s operational and customer 

service abilities.  The competing delivery service then targets the area of weaknesses to 
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gain leverage in the marketplace, thereby significantly cutting into the revenue streams 

upon which the Postal Service relies to finance provision of universal service. 

Harm:  Public disclosure of information in the DSA would be used detrimentally by the 
foreign postal operators’ competitors. 
 
Hypothetical:  A competing international delivery service obtains copies of the 

unredacted version of the DSA from the Commission’s website.  The competitor 

analyzes the DSA to determine strengths and weaknesses of the foreign postal 

operator’s operational and customer service abilities.  The competitor then targets the 

areas of weakness to gain leverage in the marketplace, thereby significantly cutting into 

the revenue streams of the foreign postal operator. 

Harm:  Public disclosure of information in the DSA would be used to circumvent U.S., 
foreign, and international laws and regulations. 
 
Hypothetical:  Entities or individuals seeking to circumvent U.S. laws and regulations or 

those of the Postal Service’s counterparty obtain unredacted copies of the DSA from 

the Commission’s website.  Those entities or individuals then use the information 

regarding electronic data transfer to circumvent efforts by domestic or foreign law 

enforcement agencies to enforce laws and regulations governing, inter alia, imports, 

exports, security, and mailability. 

(6) The extent of protection from public disclosure alleged to be necessary; 

The Postal Service maintains that the redacted portions of the material filed non-

publicly should be withheld from persons involved in competitive decision-making in the 

relevant market for international delivery products (including both private sector 

integrators and foreign postal operators), as well as their consultants and attorneys. 

Additionally, the Postal Service believes that actual or potential customers of the Postal 
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Service (including other postal operators) should not be provided access to the non-

public material. 

(7) The length of time for which non-public treatment is alleged to be necessary 
with justification thereof; and 
 

The Commission’s regulations provide that non-public materials shall lose non-

public status ten years after the date of filing with the Commission, unless otherwise 

provided by the Commission.  § 3011.401(a).  However, because the Postal 

Service’s relationships with postal operators often continue beyond ten years, the Postal 

Service intends to oppose requests for disclosure of these materials pursuant to 39 

C.F.R. § 3011.401(b)-(c).  

(8) Any other relevant factors or reasons to support the application. 

None. 

Conclusion 

For the reasons discussed, the Postal Service respectfully requests that the 

Commission grant its Application for non-public treatment of the identified material. 
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AGREEMENT FOR THE ELECTRONIC EXCHANGE OF CUSTOMS DATA 

BETWEEN 
THE POSTAL OPERATORS LISTED IN ANNEX H  

RECITALS 

WHEREAS, the postal operators listed in Annex H provide international postal services; 

WHEREAS, the Parties understand the need to devote appropriate resources to facilitate the exchange of 
electronic customs data;  

WHEREAS, the Parties recognize that EDI, as defined below, is one of the most effective ways to exchange 
data between trading partners and is therefore broadly used for international trade;  

WHEREAS, the Parties understand that service and efficiency improvements can be achieved if postal operators 
of origin transmit data on outbound international postal items to the destination postal operators, for the 
purposes of customs clearance, ; and 

WHEREAS, the Parties also recognize the importance of data and privacy protection in view of the long-lasting 
reputation of postal operators as guardians of the integrity of the mail.   

The undersigned Parties hereby agree as follows: 
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OPERATIVE TERMS 

1. Definitions 

Agreement: means this Agreement for the Electronic Exchange of Customs Data. 

Authority or Authorities: means all officially authorized agencies associated with the inspection or control of 
postal items at a country’s borders, in accordance with the national laws of each country.  

Customs Data  
 

Customs Form: means the customs declaration form to be affixed on postal items exchanged between the 
Parties to be submitted for customs control in accordance with the laws of the countries of origin and destination.  

Electronic Data Interchange (EDI): means computer-to-computer exchange of data, by means of networks and 
formatted messages. 

Exchange of Customs Data Guide: means the guide (Version 1 dated 30 June 2016) which the Parties shall 
reference to assist them in the electronic exchange of Customs Data and which contains all functional and 
operational information relating to each Party needed for the electronic exchange of Customs Data and as may 
be amended by the Parties from time to time. 

Party: means one of the two postal operators listed in Annex H. 

Parties: means the two postal operators listed in Annex H. 

Personal Data:  
 
 

   

Receiving Party: means the Party that has received Customs Data through EDI messages from the other Party. 

Sending Party: means the Party that transmits Customs Data through EDI messages to the other Party. 

System: means the telematic system used to create, send, receive, or handle data messages. 

UPU: means the Universal Postal Union, a specialized agency of the United Nations, whose aim is to secure the 
organization and improvement of postal services and to promote the development of international collaboration 
in this sphere and which develops standards commonly used by postal operators. 

2. Subject and purpose 

Subject to any different or additional requirements that may be imposed by the Parties’ respective customs 
authorities or national laws, this Agreement shall set the conditions pursuant to which Customs Data relating to 
postal items exchanged by the Parties are processed and exchanged electronically between the Parties. 

3. Data capture 

3.1 Customs Data relating to the items defined in Article 4 shall be captured in the System by each Party  
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3.2 The Customs Data to be captured in the System are as set out in Annex B.  

4. Items for which Customs Data are captured and exchanged 

4.1 The Parties shall capture and exchange Customs Data for the products as set out in Annex C. 

4.2 The Parties shall capture and exchange Customs Data via the channels and at the locations as set out in 
Annex D. 

5. Data transmission relating to postal items and format of EDI messages 

5.1 The provisions of Annex A stating the manner in which the Customs Data are exchanged by a Party may 
be varied by that Party from time to time by notification in writing to the other Party. 

5.2 Customs Data, described in Annex B and captured in accordance with Article 3 above, shall be 
transmitted by the postal operator of origin to the postal operator of destination by means of EDI messages via 
the System  

. 

5.3 The policy regarding timing of transmission of the Customs Data to the EDI network shall be as set out in 
Annex F.  Notwithstanding the foregoing and Annex F, the Parties shall also comply with any applicable laws with 
requirements for the timing of transmission of the Customs Data to the EDI network. 

5.4 The postal operator of origin shall transmit the Customs Data based on the events set out in Annex E. 

5.5 Each Party shall transmit Customs Data, including Personal Data, to the other Party using technical 
measures that ensure the confidentiality and security of the data transmitted. 

5.6 Neither Party shall be obligated to transmit or receive Customs Data (including Personal Data) to the other 
Party until such time as each Party’s legal requirements are satisfied and any applicable arrangements for 
protection and storage of Customs Data are made by the Parties and any intermediary entity that may be 
engaged in the transmission and/or storage of Customs Data. 

6. Exchange of information 

   

  

   

  

   

 

 
  

 

• 
• 
• 
• 
• 
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• 

7. Discrepancy between the paper and electronic versions of the Customs Form 

In case of a discrepancy between the data on the Customs Form and the electronic data sent by one Party to 
the other Party pursuant to this Agreement, 

8. Use of the data exchanged 

8.2 The Receiving Party shall ensure that the Authority to which it has transmitted the Sending Party's 
Customs Data (including any Personal Data contained therein) makes use of and/or discloses that Sending 
Party's Customs Data 

8.3 The provisions of this Article 8 shall not restrict the Receiving Party's lawful disclosure of Customs Data 
received from the Sending Party in the event of legal requirements based on the Receiving Party's national laws 
or by order of any court, tribunal, or oversight agency of competent jurisdiction. 

9. Data security and storage 

• 
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10. Confidentiality 

10.1 Both of the Parties consider certain information included in this Agreement to be commercially sensitive 
information and agree that it should not be disclosed to third parties, except as required by law.  Except as 
required by law, each Party shall treat as confidential and not disclose to third parties, absent express written 
consent by the other Party, any information related to this Agreement that is proprietary to that other Party, 
including any information treated as non-public by the other Party.   
  
10.2 Both Parties acknowledge that this Agreement and supporting documentation may be filed with or 
submitted to different Government agencies, including without limitation respective customs Authorities, border 
security and other law enforcement agencies, and/or other respective Government entities.  As for disclosures, 
each Party authorizes the other Party to determine the scope of information that must be made publicly available 
under the respective national laws.  Both Parties further understand that any unredacted portion of this 
Agreement or supporting documentation may be posted on public websites.  Each Party has the right to address 
its confidentiality concerns directly in accordance with the respective national laws.   

10.3 To the extent the Parties intend to share or disclose non-public information, other than Customs Data or 
Personal Data, they shall enter into a separate agreement if a legal obligation concerning the treatment of that 
information is not already in effect.  

11. Notice 

Any information required or authorized to be given by either Party to the other Party in accordance with the 
provisions of this Agreement, unless otherwise specifically stipulated, shall be in writing and delivered personally 
or sent via e-mail to the recipient’s address for notices specified in Annex G and shall be deemed to have been 
received the same day it was delivered by hand or sent by e-mail. If necessary, a notice may also be sent by 
mail. In such a case, the notice shall be deemed to have been received on the seventh (7th) business day 
following the date of mailing. Either Party may change its address and contact name by giving notice to the other 
Party in the manner set forth in this Article. 

12. Liabilities and indemnities 

12.1 In the event that a third party asserts a claim against a Party that is attributable to a breach of this 
Agreement by the other Party, the latter Party shall indemnify the defending Party for, and hold the defending 
Party harmless from,  

 
 

• 
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12.2 Neither Party shall be liable to the other Party, nor shall it indemnify the other Party, 

• 
• 

13. Force majeure 

13.1 The Parties are released from the obligation 
in the event of force maieure. ot er ng 

s a continue to app y tot e Parties in the event of force majeure. 

13.2 "Force majeure" shall be deemed to be any event in which a Party fails, in part or full, to fulfill its 
obligations under this Agreement owing to reasons external to the Party that are unforeseeable, unavoidable, 
and independent of that Party's control, and which are not attributable to any act or failure to take reasonable 
preventive action by that Party. 

13.3 If meeting the definition in Article 13.2, force majeure may include, but not be limited to, events such as: 

• 
• 
• 
• 
13.4 A Party seeking to rely on force majeure must give prompt written notice thereof to the other Party and 
make all reasonable efforts to resume performance of its obligations as 
soon as possible. 

14. Entry into force and duration of this Agreement 

This Agreement shall enter into force upon signature of both Parties and shall continue indefinitely unless 
terminated by either Party in accordance with Articles 11 and 16. 

15. Opening of exchanges 

Subject to Article 5.6 of this Agreement, the opening of exchanges of Customs Data between the Parties may 
begin on the date of entry into force of the Agreement. 
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16 Termination  

16.1 Subject to the conditions laid out in Article 16.4 below, a Party shall be entitled by notice in writing to the 
other Party to terminate this Agreement immediately if: 

(a) less than six (6) months have elapsed since the date that this Agreement enters into force (which is the 
pilot test period); 

(b) the other Party assigns or transfers, or purports to assign or transfer, any of its rights or obligations under 
this Agreement or any interest therein without the terminating Party’s prior written consent; 

(c) the other Party commits a material or persistent breach of any of its obligations hereunder and where the 
breach is capable of remedy fails to rectify such breach within thirty (30) days of receiving a notice to do 
so; or 

(d) the Parties cannot resolve a good faith dispute over how to modify the Agreement under either Article 20.1 or 
Article 20.2, as may be applicable, in order to address a change in applicable legal requirements. 

16.2 A Party may terminate this Agreement without cause and at any time with the provision of three (3) 
months’ advance written notice to the other Party. 

16.3 Termination of this Agreement by a Party shall be without prejudice to any other rights of the other Party 
accrued up until the date of termination. 

4. The provisions of Articles 8, 9, and 10 shall survive the termination of this Agreement, as well as any other 
terms insofar as they apply to the Parties’ continuing obligations to one another under this Agreement.    

17. Dispute resolution 

17.1 If any dispute arises under or in connection with this Agreement, the Parties shall attempt to resolve such 
disputes amicably by referring the issue to the respective heads of the international business units of the Parties 
for discussions and with the aim of resolving the dispute.  If this referral fails to achieve a resolution to the 
dispute, then the matter shall be referred to the respective chief executive officers (or those in the equivalent 
positions at the time) of the Parties for review and discussion with the aim of finding a resolution.  For India Post, 
the head of international business is the Deputy Director General (International Relations & Global Business), 
and the chief executive officer or equivalent official is the Secretary, Department of Posts, Government of India.  
For the U.S. Postal Service, the head of international business is the Managing Director, Global Business, and 
the chief executive officer or equivalent official is the U.S. Postmaster General. 

17.2 Any dispute which cannot be resolved in accordance with Article 17.1 within 90 days may be referred to 
arbitration for final settlement under the Rules of the International Chamber of Commerce (the Rules) by three 
(3) arbitrators who have substantial experience in business disputes and are appointed in accordance with the 
Rules.  Unless the Parties agree otherwise, the place of arbitration shall be determined by the arbitrators, and 
the arbitration proceedings shall be conducted in the English language.  Either Party may commence such 
arbitration by submitting a Request for Arbitration in accordance with Article 4 of the Rules.  In accordance with 
Article 22 of the Rules, the arbitral tribunal and the Parties shall make every effort to conduct the arbitration in an 
expeditious and cost-effective manner, having regard to the complexity and value of the dispute.  In accordance 
with Article 31 of the Rules, and unless the Rules permit otherwise, the Parties mutually understand that the 
arbitral tribunal shall render its final award within six months, which time period shall start to run from the date 
described in Article 31 of the Rules.  

17.3 Notwithstanding the foregoing provisions of this Article 17, nothing in this Agreement shall prevent either 
Party from applying to a court of competent jurisdiction for injunctive relief pending the resolution of a dispute in 
accordance with the provisions of this Agreement. 
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18. Commercial nature of the Agreement 

This is a commercial contract and not an agreement subject to international law.  It binds only the entities that 
are Parties to it and not their respective governments.  By their signatures, the authorized representatives of the 
Parties warrant that their employing organizations have independent authority to enter into and be obligated by 
such commercial contractual agreements. 

19. Language 

 
  
 

  

20. Amendments 

20.1 Any amendment to this Agreement shall be made in writing and signed by, or on behalf of, each of the 
Parties. 

20.2 Changes to the information presented in Annexes A, C, D, E, F, and G are anticipated and are not 
considered to be amendments to this Agreement.  Such changes must be notified to the other Party in writing at 
least thirty (30) business days in advance of the change if they require operational changes or changes to the 
Systems of the other Party, and as soon as possible if not. 

21. Waiver 

21.1 No delay or omission by either Party to exercise any right or power accruing upon any non-compliance or 
default by the other Party with respect to any of the terms of this Agreement shall be construed as a waiver of 
such non-compliance or default. 

21.2 A waiver by either Party of any breach of the terms of this Agreement shall not be construed to be a 
waiver of any preceding or succeeding breach. 

21.3 To constitute a valid waiver, the terms of the waiver must be exchanged between the Parties in writing. 

22. Severability 

If any provision of this Agreement is held to be invalid, unenforceable, or in conflict with any applicable law, 
treaty, or regulation related to this Agreement or its performance, that provision shall be deemed to no longer 
form part of this Agreement, and the remaining provisions shall remain in force. 

23. Order of precedence 

If there is any conflict or inconsistency between the text of the body of this Agreement, its Annexes, and/or any 
amendments to this Agreement under Article 20, such conflict or inconsistency shall be resolved by interpreting 
the components of this Agreement in accordance with the following order of precedence: 

(a) subsequent amendments to this Agreement under Article 20.1; 

(b) the text of the body of this Agreement; 
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(c) subsequent changes to the Annexes under Article 20.2; and 

(d) the Annexes. 

24. Counterparts 

This Agreement may be executed in counterparts.  Each counterpart constitutes the agreement of each Party 
which has executed and delivered that counterpart to the other Parties. Each executed counterpart is an original, 
but the executed counterparts together constitute one and the same Agreement. 

25. Entire Agreement 

This is the entire agreement between the Parties with respect to its subject matter. It supersedes and replaces 
any written or oral arrangements, correspondence, conversations, and documents made or exchanged between 
the Parties prior to its execution.  Any modifications made to this Agreement, as well as to the periodically 
updated Annexes, shall have no effect unless explicit and confirmed in a written document signed by the Parties 
hereto.  
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Annex A - Technical specifications and message standards to be used 
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Annex B - Customs Data to be captured and exchanged 

8.1 Type of Customs Data captured and exchanged by the Parties 

I 
I 
I 
I 
I 
I 

I 

I 

• 

--

Attachment 2 to Postal Service Letter dated October 26, 2020



13

Annex C – The product(s) for which data shall be sent and/or received  
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Annex D – The channel(s) and physical locations at which data shall be captured for outbound items 
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Annex E – Policy regarding the timing of creation of the electronic message to the EDI network 
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Annex F – Maximum time between the event causing creation of the electronic message and 
transmission of the message to the EDI network 
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Annex G – Contact Details 
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Annex H - Signatories of the Agreement 

INDIA POST 

Signature of Authorized Representative ~~-~ 
Name of Authorized Representative Mr. Prannoy Sh~rma 

Deputy Director General (International 
Title of Authorized Representative Relations &Global Business) 

Date of Signing Jo/ !lt{ / .2. e;7.o 

UNITED STATES POSTAL SERVICE 

Signature of Authorized Representative a~-r;~o?~ r 
Name of Authorized Representative Mr. Robert H. Raines Jr. 

Title of Authorized Representative Managing Director, Global Business 

Date of Signing IO /23/ 2.02.D 
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AGREEMENT FOR THE ELECTRONIC EXCHANGE OF CUSTOMS DATA 

BETWEEN 
THE POSTAL OPERATORS LISTED IN ANNEX H 

RECITALS 

WHEREAS, the postal operators listed in Annex H provide international postal services; 

WHEREAS, the Parties understand the need to devote appropriate resources to facilitate the exchange of 
electronic customs data; 

WHEREAS , the Parties recognize that EDI, as defined below, is one of the most effective ways to exchange 
data between trading partners and is therefore broadly used for international trade; 

WHEREAS , the Parties understand that service and efficiency improvements can be achieved if postal operators 
of origin transmit data on outbound international ostal items to the destination postal operators, for the purposes 
of customs dearance, and 

WHEREAS, the Parties also recognize the importance of data and privacy protection in view of the long-lasting 
reputation of postal operators as guardians of the integrity of the mail. 

The undersigned Parties hereby agree as follows: 
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OPERATIVE TERMS 

1. Definitions 

Agreement: means this Agreement for the Electronic Exchange of Customs Data. 

Authority or Authorities: means all officially authorized agencies associated with the inspection or control of 
postal items at a country's borders, in accordance with the national laws of each country. 

Customs Form: means the customs declaration form to be affixed on postal items exchanged between the 
Parties to be submitted for customs control in accordance with the laws of the countries of origin and destination. 

Electronic Data Interchange (EDI): means computer-to-computer exchange of data, by means of networks and 
formatted messages. 

Exchange of Customs Data Guide. means the guide (Version 1 dated 30 June 2016) which the Parties shall 
reference to assist them in the electronic exchange of Customs Data and which contains all functional and 
operational information relating to each Party needed for the electronic exchange of Customs Data and as may 
be amended by the Parties from time to time. 

Party: means the postal operators listed in Annex H, and any additional postal operator that has acceded to the 
Agreement as set forth in Article 25. 

Parties: means two or more of the Parties collectively as best suits the context in which the term is used. 

Receiving Party: means a Party that has received Customs Data through EDI messages from any other Party. 

Sending Party: means a Party that transmits Customs Data through EDI messages to any other Party. 

System: means the telematic system used to create, send, receive, or handle data messages. 

UPU: means the Universal Postal Union, a specialized agency of the United Nations, whose aim is to secure the 
organization and improvement of postal services and to promote the development of international collaboration 
in this sphere and which develops standards commonly used by postal operators. 

2. Subject and purpose 

This Agreement shall set the conditions pursuant to which Customs Data relating to postal items exchanged by 
the Parties are processed and exchanged electronically between the Parties. 

3. Data capture 

3.2 The Customs Data to be captured in the System are as set out in Annex B. 
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4. Items for which Customs Data are captured and exchanged 

4.1 The Parties shall capture and exchange Customs Data for the products as set out in Annex C. 

4.2 The Parties shall capture and exchange Customs Data via the channels and at the locations as set out in 
Annex D. 

5. Data transmission relating to postal items and fom,at of EDI messages 

5.1 The provisions of Annex A stating the manner in which the Customs Data are exchanged by a Party may 
be varied by that Party from time to time by notification in writing to all other Parties. 

5.2 Customs Data, described in Annex Band captured in accordance with Article 3 above, shall be transmitted 
b th t I t f . t th t I t f d t' t' b f EDI th S t I I I I I I 

5.3 The policy regarding timing of transmission of the Customs Data to the EDI network shall be as set out in 
Annex F. Notwithstanding the foregoing and Annex F, the Parties shall also comply with any applicable laws 
with requirements for the timing of transmission of the Customs Data to the ED I network. 

5.4 The postal operator of origin shall transmit the Customs Data based on the events set out in Annex E. 

5.5 Each Party shall transmit Customs Data, including Personal Data, to the other Party using technical 
measures that ensure the confidentiality and security of the data transmitted. 

5.6 No Party shall be obligated to transmit or receive Customs Data (including Personal Data) to any other 
Party until such time as each Party's legal requirements are satisfied and any applicable arrangements for 
protection and storage of Customs Data are made by the Parties and any intermediary entity that may be 
engaged in the transmission and/or storage of Customs Data. 

6. Exchange of information 

• 
• 
• 
• 
I 

-
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7. Discrepancy between the paper and electronic versions of the Customs Form 

8. Use of the data exchanged 

8.2 A Receiving Party shall ensure that the Authority to which it has transmitted a Sending Party's Customs 
Data (including any Personal Data contained therein) makes use of and/or discloses that Sending Party's 

8.3 The provisions of this Article 8 shall not resirict a Receiving Party's lawful disclosure of Customs Data 
received from other Parties in the event of legal requirements based on each Receiving Party's national laws or 
by order of any court, tribunal, or oversight agency of competent jurisdiction . 

9. Data security and storage 

• 
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10. Confidential ity 

10.1 The Parties consider certain information included in this Agreement to be commercially sensitive 
information and agree that it should not be disclosed to third parties except as required by law. Except as 
required by law, the Parties shall treat as confidential and not disclose to third parties, absent express written 
consent by the other Party, any information rela ted to this Agreement that is proprietary to another Party, 
including any information treated as non-public by the U.S. Postal Regulatory Commission ("Commission"). 

10.2 The Parties acknowledge that this Agreement and supporting documentation may be filed with or submitted 
to the Commission, the U.S. Department of State, U.S. Customs and Border Protection, and/or other 
U.S. Government entities. As for disclosures to the Commission, the Parties authorize the United States Postal 
Service (USPS) to determine the scope of information that must be made publicly available under the 
Commission's rules. The Parties further understand that any unredacted portion of this Agreement or supporting 
documentation may be posted on the Commission's public website , www.prc.gov. The Parties have the right, in 
accordance with the Commission's ru les, to address their confidentiality concerns directly with the Commission. 
The procedure for making an application to the Commission for non-public treatment of materials believed to be 
protected from disclosure is found at Title 39, U.S. Code of Federal Regulations. Part 3011 , including Sections 
3011.201 and 3011.204, and may also be found through the Commission's website. At a Party's request, USPS 
shall notify that other Party of any fi ling with the Commission , the U.S. Department of State. U.S. Customs 
and Border Protection, and/or any other U.S. Government entity. 

10.3 To the extent the Parties intend to share or disclose non-public information other than Customs Data or 
Personal Data, they shall enter into a separate agreement if a legal obligation concerning the treatment of that 
information is not already in effect. 

11. Notice 

Any information required or authorized to be given by a Party to the other Parties in accordance with the 
provisions of this Agreement, unless otherwise specifically stipulated, shall be in writing and delivered personally 
or sent via facsimile or e-mail to the recipient's address for notices specified in Annex G and shall be deemed to 
have been received the same day it was delivered by hand or sent by facsimile or e-mail. If necessary, a notice 
may also be sent by mail. In such a case, it shall be deemed to have been received on the seventh (7th) 
business day following the date of mailing. Any Party may change its address and contact name by giving notice 
to the other Party in the manner set forth in this Artide. 

12. Liabilities and indemnities 

12.1 In the event that a third party asserts a claim against a Party that is attributable to a breach of this 
Agreement by another Party. the latter Party shall indemnify the defending Party for, and hold the defending 
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13. Force majeure 

All other rights and obligations under this 

13.2 "Force majeure" shall be deemed to be any event in which a Party fails, in part or full, to fulfill its 
obligations under this Agreement owing to reasons external to the Party that are unforeseeable, unavoidable , 
and independent of that Party's control, and which are not attributable to any act or failure to take reasonable 
preventive action by that Party. 

13.3 If meeting the definition in Artide 13.2, force majeure may include, but not be limited to, events such as: 

13.4 A Party seeking to rely on force majeure must give prompt written notice thereof to the other Parties and 
make all reasonable efforts to resume performance of its obligations s 
soon as possible. 

14. Entry into force and duration of this Agreement 

14.1 This Agreement shall enter into force upon signature of two or more Parties and shall continue indefinitely 
unless terminated by all of the Parties. 

14.2 Withdrawal by one or some of the Parties does not constitute termination with respect to the Agreement. 
The Agreement will continue to be binding on the remaining Parties to the Agreement. · 

Attachment 3 to Postal Service Letter dated October 26, 2020



8 

15. Opening of exchanges 

Subject to Article 5.6 of this Agreement, the opening of exchanges of Customs Data between the Parties may 
begin on the date of entry into force of the Agreement. In the case of a postal operator acceding to the 
Agreement by invitation of a Party to the Agreement, such Parties may open exchanges when accession as set 
forth in Article 25 is completed. 

16 Termination and withdrawal 

16.1 Subject to the conditions laid out in Article 16.4 below, a Party shall be entitled by notice in writing to the 
other Parties to withdraw from this Agreement immediately if: 

(a) less than six months have elapsed since the date that this Agreement enters into force (which is the pilot 
test period); 

(b) another Party assigns or transfers, or purports to assign or transfer, any of its rights or obligations under 
this Agreement or any interest therein without the withdrawing Party's prior written consent; 

(c) another Party commits a material or persistent breach of any of its obligations hereunder and where the 
breach is capable of remedy fails to rectify such breach within thirty (30) days of receiving a notice to do so; 

(d) a new Party accedes to the Agreement pursuant to Article 25, but such withdrawal must occur within thirty 
(30) days of notice that a postal operator wishes to accede to the Agreement, as set forth in Article 25; or 

(e) the Parties cannot resolve a good faith dispute over how to modify the Agreement under either Article 20.1 or 
Article 20.2, as may be applicable, in order to address a change in applicable legal requirements. 

16.2 A Party may withdraw from this Agreement without cause and at any time with the provision of three 
months' written notice to the other Parties. 

16.3 Withdrawal from this Agreement by a Party shall be without prejudice to any other rights of the Parties 
accrued up until the date of withdrawal. 

16.4 The provisions of Articles 8, 9, and 10 shall survive the withdrawal from, or termination of, this Agreement, 
as well as any other terms insofar as they apply to the Parties' continuing obligations to one another under this 
Agreement. 

16.5 This Agreement may be terminated only by written mutual agreement of all of the Parties to it at the time 
of its termination, excluding any Parties that have unilaterally withdrawn_ under the terms of this Article 16. 

17. Dispute resolution 

17.1 If any dispute arises under or in connection with this Agreement, the concerned Parties shall attempt to 
resolve such disputes amicably by referring the issue to the respective heads of the international business units 
of those Parties for discussions and with the aim of resolving the dispute. If this referral fails to achieve a 
resolution to the dispute, then the matter shall be referred to the respective chief executive officers of the 
concerned Parties for review and discussion with the aim of finding a resolution. 

17 .2 Any dispute which cannot be resolved in accordance with Article 17 .1 shall be referred to arbitration for 
final settlement under the Rules of the International Chamber of Commerce (the Rules) by three arbitrators who 
have substantial experience in business disputes and are appointed in accordance with the Rules. Unless the 
Parties agree otherwise, the place of arbitration shall be determined by the arbitrators, and the arbitration 
proceedings shall be conducted in the English language. 
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17.3 Notwithstanding the foregoing provisions of this Article 17, nothing in this Agreement shall prevent a Party 
from applying to a court of competent jurisdiction for injunctive relief pending the resolution of a dispute in 
accordance with the provisions of this Agreement. 

18. Commercial nature of the Agreement 

This is a commercial contract and not an agreement subject to international law. It binds only the entities that 
are Parties to it and not their respective governments. By their signatures, the authorized representatives of the 
Parties warrant that their employing organizations have independent authority to enter into and be obligated by 
such commercial contractual agreements. 

19. Language 

20. Amendments 

20.1 Any amendment to this Agreement shall be made in writing and signed by, or on behalf of, each of the 
Parties. 

20.2 Changes to the information presented in Annexes A, C, D, E, F, and G are anticipated and are not 
considered to be amendments to this Agreement. Such changes must be notified to the Parties in writing at 
least thirty (30) business days in advance of the change if they require operational changes or changes to the 
Systems of the other Parties, and as soon as possible if not. 

21. Waiver 

21 .1 No delay or omission by a Party to exercise any right or power accruing upon any non-compliance or 
default by another Party with respect to any of the terms of this Agreement shall be construed as a waiver of 
such non-compliance or default. 

21 .2 A waiver by a Party of any breach of the terms of this Agreement shall not be construed to be a waiver of 
any preceding or succeeding breach. 

21 .3 To constitute a valid waiver, the terms of the waiver must be exchanged between the relevant Parties in 
writing. 

22. Severability 

If any provision of this Agreement is held to be invalid, unenforceable, or in conflict with any applicable law, 
treaty, or regulation related to this Agreement or its performance, that provision shall be deemed to no longer 
form part of this Agreement, and the remaining provisions shall remain in force. 

23. Order of precedence 

If there is any conflict or inconsistency between the text of the body of this Agreement, its Annexes, and/or any 
amendments to this Agreement under Article 20, such conflict or inconsistency shall be resolved by interpreting 
the components of this Agreement in accordance with the following order of precedence: 
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(a) subsequent amendments to this Agreement under Article 20.1 ; 

(b) the text of the body of this Agreement; 

(c) subsequent changes to the Annexes under Article 20.2; and 

(d) the Annexes. 

24. Counterparts 

This Agreement may be executed in counterparts. Each counterpart constitutes the agreement of each Party 
which has executed and delivered that counterpart to the other Parties. Each executed counterpart is an original , 
but the executed counterparts together constitute one and the same Agreement. 

25. Accession 

25.1 Any postal operator possessing full autonomy of the matters provided for in this Agreement may be invited 
by a Party to the Agreement to accede to the Agreement. 

25.2 Accession to the Agreement shall be by invitation of a Party to the Agreement. Upon such invitation and 
signature of the Agreement by the postal operator wishing to accede, the inviting Party shall provide notice to all 
existing Parties pursuant to Article 11. Existing Parties shall have ten (10) days from the date of notice to object 
to the accession of the postal operator. If any Party objects, the postal operator shall not become a Party to the 
Agreement. If no Party objects, the postal operator who wishes to accede to the Agreement shall become a 
Party to the Agreement. 
25.3 As set forth in Article 16.1 (d) , a Party may withdraw from the Agreement immediately rather than object to 
the accession of a new Party. 

26. Entire Agreement 

This is the entire agreement between the Parties with respect to its subject matter. It supersedes and replaces 
any written or oral arrangements, correspondence, conversations, and documents made or exchanged between 
the Parties prior to its execution. Any modifications made to this Agreement, as well as to the periodically 
updated Annexes, shall have no effect unless explicit and confirmed in a written document signed by the Parties 
hereto. 
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Annex A - Technical specifications and message standards to be used 
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Annex B - Customs Data to be captured and exchanged 

B.1 Type of Customs Data captured and exchanged by the Parties 
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Annex C - The product(s) for which data shall be sent and/or received 
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Annex D - The channel(s) and physical locations at which data shall be captured for outbound items 
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Annex E - Policy regarding the timing of creation of the electronic message to the EDI network 
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Annex F - Maximum time between the event causing creation of the electronic message and 
transmission of the message to the EDI network 
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Annex G - Contact Details 
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Annex H - Signatories of the Agreement 

ENTERPRISE DES POSTES LAO 
A 

Signature of Authorized Representative ', 
/? 

Name of Authorized Representative Mr.Viengt neLUANGXAY 

Title of Authorized Representative Deputy Director General 

Date of Signing I 2 AUG 2020 

UNITED ST ATES POST AL SERVICE 

Signature of Authorized Representative 
CR,4.,---vt 1"' o?~ r 

Name of Authorized Representative 
Robert H. Raines Jr. 

Title of Authorized Representative 
Managing Director, Global Business 

Date of Signing 
10/2..3/2020 
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AGREEMENT FOR THE ELECTRON IC EXCHANGE OF CUSTOMS DATA 

BETWEEN 
THE POSTAL OPERATORS LISTED IN ANNEX H 

RECITALS 

WHEREAS the postal operators listed in Annex H provide international posta serv,ces, 

WHEREAS tne Part es understand the need to devote appropr ate resources to faal.late the exchange of 
e octron c customs data; 

WHEREAS the Parties recogn ze that EDI , as def ned be ow, s one 0 1 the most effective ways to exchange 
data between trading partners ana s therefore broadly used for mtornat,ona trade, 

WHEREAS the Part es understand tnat service and effic ency improvements can be ach eved tf posta 
operators of or g n transmit data on outbound intern atonal posta Items to the dest nat,on postal operators, for 
tne purposes of customs clearance, and 

WHEREAS, the Part es a so recogn ze the importance of data and pr vacy protect on in view of tne long-lnst1ng 
reputat on of postal operators as g..iard1ans of the integ:ity o' ttie mail. 

The unders gned Part es hereby agree as to ows 

/ 
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OPERATIVE TERMS 

1. Definitions 

Agreement means th s Agreement for the Electron c Exchange of Customs Data 

Authonty or Authont1es. means a I offieta ly authonzed agenc es assooated w th the inspect on or contro of 
postal items at a country s borders, m accordance With the nationa aws of each country. 

Customs Form. means the customs dedarat1on 'orm to be a'fixed on pasta items exchanged between the 
Parties to be subm tied for customs control In accordance with tne laws of tho countnes of ong n and destInat on. 

Electronic Data Interchange (EDI). means computer-to-computer exchange of data, by means of netv.,orks and 
formatted messages. 

Exchange of Customs Data Gwdo: means tne guide (Version 1 dated 30 June 2016) wh ch the Part es snail 
reference to ass st them m the e ectronIc excnange of Customs Data and wh ch contains al funct onal and 
operat onal informal on relallng to each Party needed for tne e ectromc exchange of Customs Data and as may 
be amended by the Paro es from I me to tJme 

Party: means the postal operators listed in Annex H, and any add tonal postal operator that has acceded to the 
Agreement as set forth ,n Art c e 25. 

Parties· means t,,•.io or more o• the Part es col ect vety as best suits the context m which the term s used 

Receiving Party means a Party that has rece ved Customs Data through EDI messages from any other Party 

Sending Party: means a Party that transm ts Customs Data through EDI messages to any other Party 

System means the telemauc system used to create, sond, receive, or hand e data messages 

UPU. means tt\e Universal Posta Un on. a special zed agency of tne Un led Nat ans, whose a m s to secure the 
organ zat on and improvement of postal services and to promote the development of internal onal co aborat on 
in th s sphere and wh ch deve ops standards commonly used by postal operator:; 

2. Subject and purpose 

This Agreement shall set the cond tions pursuant to Wh ch Customs Data relat ng to pasta items exchangec oy 
tne Part es are processed and exchanged electronica ty between the Part es 

3. Data capture 

3 2 The Customs Data to be captured n tne System are as set out ,n Annex B. 
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4. Items for which Customs Data are captured and exchanged 

4.1 The Part es shall capture and exchange Customs Data for the products as set out m Annex C 

t. 2 The Part.es shall capture and exchange Customs Data v a the channels and at the local ons as set out 1n 
Annex D. 

5. Data transmission relating to postal items and format of EDI messages 

5 1 The prov sons of Annex A stat ng the manner m wh ch the Customs Data are exchanged by a Party may 
be vaned by that Party from time tot me by not fication in wnt ng to all other Part es 

52 Article 3 aoove. shall be 

5.3 The pol cy regard ng t m ng of transm ss on of the Customs Data to the EDI network sha' be as set out m 
Annex F. Notwithstanding the fo•egoing and Annex F, the Part es sha! a so comply w th any appl cable laws 
with requirements for tie tirT·11ng of transm ss on of the Customs Data to the EDI network. 

5 4 The postal operator of ongin shall transm t the Customs Data based on the events set out in Annex E 

5 5 Eacn Party shall transm t Customs Data, mclud ng Persona Data, to tne otner Party using techn cal 
measures that ensure the confident1al1ty and secur,ty 0 1 the data transm,tted 

5 6 No Party shall be ob 1gated to transm t or receve Customs Data (tnciuo ng Personal Data) to any other 
Party until such time as each Party s legal requ rements are sat1s'1ed and any app' cab e arrangements for 
protect on and storage of Customs Data are made by the Parties and any intermediary ent ty that may be 
engaged in the transm1ss1on and/or storage of Customs Data 

6. Exchange of information 

• 
• 
• 
• 
• 

-

Attachment 4 to Postal Service Letter dated October 26, 2020



5 

7. Discrepancy between the paper and electronic versions of the Customs Form 

In case of a o screpancy between tne data on tl'le Customs Form and the electronic data sent by one Party to 
another pursuant to th s Agreement. 

8. Use of the data exchanged 

82 
Data 

8 3 The provIsIons of th s Art c e 8 sha I not restrict a Rece vIng Party s lawful d sc osure of Customs Data 
reccIvod from other Part,es n the event of legal requ ren ents based on each ReceIv ng Party s nauonal laws or 
by order of any court, tr buna , or overs ght agency of competent 1unsd1ct on. 

9. Data security and storage 

• 
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10. Confidentiality 

10.1 rhe Part es cons der certa n in format on mcluaed In tn s Ag,eement to be commeroaHy sensItIve 
information and agree that It shou a not be d sc osed to th rd part es except as requ red by law Except as 
requ red by law, the Parties sha I treat as confiaent1a and not d sc/ose to th rd part es, absent express wr tten 
consent by the other Party, any information re ateo to th s Agreement that s oropnetary to another Party, 
includ ng any information treated as non-pub Ic by the U S. Postal Regulatory Comm ss on rcomm!Ss on·). 

10.2 The Part es acknow,edge that th s Ag•eement and supporting documentation may be fled with or subm tied 
to the Comm ss on, the U.S Department of State, US Customs and Border Protect on, and/or other 
U S Government entities As for disclosures to the Comm ss on, the Part es authorize the United States Postal 
Service (USPS) to determine the scope of informal on that must be made pub 1cly ava ab e under the 
Comm1ss1on s ru es The Parties further understand that any unredacted port on of tnIs Agreement or support ng 
documentat on may be posted on the Comm ss on's public weos1te. www.prc.gov. Tne Part es have the nght, m 
accordance w th the Comm ss on s ru les, to address their confident al ty concerns directly with the Comm ss on 
I he procedure for making an appl cation to tne Comm1ss1on for non-public treatment of mater als be'Ieved to be 
protected from d sciosure s founc at nue 39, U.S. Code of Federal Regulat ans, Part 3011 , 1nclud1ng Sections 
3011 .201 and 3011 204, and may also be found through the Comm ss on s webs,te At a Party's roouest USPS 
sha I not fy that other Party of any fi ling w th the Comm1ss on , the U S. Department of State, U S Customs 
and Border Protection, and/or any other U S. Government ent ty. 

10 3 To the extent the Parties ntend to share or d sciose non-pub Ic mformat,on other than Customs Data or 
Personal Data, they sha I enter nto a separate agreement f a egal obl1gat1on concern ng the treatment o• that 
tnformat,on s not already In effect 

11. Notice 

Any nformal on requtred or authorized to be g ven by a Party to the other Part es In accordance witn the 
prov1s ans of th s Agreement, un ess othel'W!se specifica ly st,pulated, shall be m wnting and delivered persona Jy 
or sent v:a facs1m e or o-ma1I to the rocip ent s aodress for not ces speafieo 1n Annex G and sha I be deemed to 
have been received the same oay 1t was de 1vered by hand or sent by facs1m e or e-mail. If necessary, a not ce 
may also be sent by mail. In such a case, t shall be deemed to have been rece,ved on the seventh (7th) 
business day fo o•.ving the date of ma hng Any Party may change ts address and contact name by g ving not ce 
to the other Party in the manner set fortn in th s Art de 

12. Liabilities and indemnities 

12.1 In the event that a th rd party asserts a cla m aga nst a Party that s attr butable to a breach of th s 
Agreement oy another Party, tne latter Party sha I 1noemmfy the defending Party for, ana hod the defeno ng 
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12 2 A Party shall not be hab e to another Party, nor sha I It ndemn fy the other Party, for any loss or damage 
mclud ng spec,a , indirect, 1nctoental, punitive, consequential, or any other damages (1nciud ng, w thOUt I m1tat1on, 
damages for loss of business profits, bus ness mterrupt,on or any other loss) for any reason related to this 
Agreement, except for the fo' owing : 

13. Force majeure 

13 2 ·Force maieure· sha I be deemed to be any event in wn1ch a Party fa s, m part or ft1 I, to fulfil its 
obi gal ons under th s Agreement owmg to reasons external to the Party that are unforeseeab e, unavo dab e, 
and independent of that Party s contro , and which are not attnbutab e to any act or fai lure to taKe rcasonao e 
prevont ve act on oy that Party 

13.3 If meet ng the def n ton ,n Art1de 13 2, 'orce maJeure may include, but not be hm led to, events such as 

13 4 A Party seeKing to re yon force maieure must give prompt wntten notice thereof to the other Part es and 
mai<e all reasonab e efforts lo resume performance of its obi gat ons 
soon as poss be 

14. Entry into force and duration of this Agreement 

14.1 This Agreement shall enter into force upon s gnature of two or more Part es and sha I continue mdefin11e y 
unless tern, nated by a I of the Part es. 

14 2 W1thdrawa by one or some of the Part es does not const tute term,nat on with respect to the Agreement. 
The Agreement will cont nue to be b1ndIng on the rema ning Part es to the Agreement 
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15. Opening of exchanges 

Suo1ect to Art,cle 5 6 of tnis Agreement, the opening of exchanges of Customs Data between the Parties may 
beg n on the date of entry into force of the Agreement. In the case of a postal operator acced ng to tne 
Agreement by invitat on of a Party to the Agreement. such Parties may open exchanges when accession as set 
forth in Art1de 25 Is comoleted . 

16 Termination and wi thdrawal 

161 SubJect to the conditions lad out In Arlee 164 below, a Party shall be entted by notce m wrtmg to tne 
other Part,es to withdraw from this Agreement mrl1t:idIate y 1f 

(a) less than six months have elapseo s nee the date that th s Agreement enters into force (wh ch Is the pI ot 
test penod), 

(b) another Party ass gns or transfers, or purports to ass gn or transfer, any of its nghts or ob' gat ons under 
this Agreement or any interest there n without the withdrawing Party s prior wr tten consent, 

(c) another Party comm ts a matenal or pars stent breach of any of ts obi gal ons hereunder and where tne 
breach 1s capab'e of remedy fa s to rectify such breach with n thirty (30) days of receiving a notice to do so. 

(d) a new Party accedes to the Agreement pursuant to Article 25, but such w thdrawal must occur with n thuty 
(30) days of not ce that a postal operator wishes to accede to the Agreement, as set forth in Art cle 25, or 

(e) the Part es cannot resolve a good fa th d sputa over how to mod fy the Agreement under ether Art de 20 1 or 
ArtIde 20 2, as may be applicable, in order to address a change 1n appl1cab e egal requ rements. 

16 2 A Party may w,tndraw from th s Agreement without cause and at any time with the provIsIon of three 
months' written notce to the other Parties 

16.3 Withdrawal from th s Agreement by a Party sMII be w thOut pre;ud1ce to any other rights of the Parties 
accrued up unt the date of W\thdrawal. 

16 t. The p•ovisIons of Articles 8, 9, and 10 shall survive the w1thdrawa from, or tenn1nat on of, this Agreement. 
as we I as any other terms insofar as they app y to the Part es cont nuIng obllgat ons to one another under this 
Agreement 

16 5 This Agreement may be terminated only by wr tten mutua agreement of a I of the Parties to It at the t me 
of Its termination, exciud ng any Part es that have unilaterally withdrawn under the terms of th s ArtJde 16 

17. Dispute resolution 

17 .1 If any d spute anses under or in connect on with th s Agreement the concerned Parties shall attempt to 
resolve such disputes amicably by refernng the issue to the respective heads of the internal onal bus ness un ts 
of those Parties for discussions and with the am of resolving the d soute If th s referral fails to ach eve a 
resolution to the d spute, then the matter shall be referred to the respective chef executive officers of the 
concerned Parties for rev ew and d scuss on with the am of find ng a reso ut on 

17 2 Any o sputa which cannot be resolved in accordance with Artlde 17 1 shall be referred to arbitration for 
final sotUement under the Ru es o' lne International Chamber of Commerce (the Rules) by tnree arb trators who 
have substant al expenence in bus ness disputes and are appo nted in accordance with the Rules Unless the 
Part es agree otherwise, the place of arb tration shall be determined by the arbitrators , and tne arb1trat on 
proceeoIngs shall be conducted in the Eng sn language. 
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17.3 Notwithstanding the foregoing provIs ons of th s Art c e 17, noth.ng an this Agreement shall prevent a Pany 
from applying to a court of competent iunsd ct1on for inJunct1ve re ef pend ng the resolut on of a dtspute in 

accorc:1ance witn the provIs ons of th s Agreement 

18. Commercial nature of the Agreement 

Th s s a commereta contract and not an agreement suo1ect to international aw II binds onfy the e~t t cs that 
are Parties to 11 and not the r respect ve governments By their signatures, the author.zed reoresentat ves of the 
Part es v.arrant that their employing organ zat ons nave independent authonty to enter into and be obligated by 
sucn commercaa' contractual agreements 

19. Language 

20. Amendments 

20.1 Any amendment to this Agreement shall be made In wnt ng and s gned by, or on beha f of, each of the 
Parties 

20.2 Changes to the nformat on presented n Annexes A, C, D, E, F, and G are ant1c1pated and are not 
considered to be amendments to this Agreement Such changes must be not,fied to the Parties in writing at 
east thirty (30) business days In advance of the change 1f tney requ re operatonal changes or changes to the 
Systems of tne other Part es, and as soon as poss b e if not 

21 . Waiver 

21 .1 No de ay or omIssIon by a Party to exercise any right or pov,er accruing upon any non-compliance o· 
defau t by another Party witn resoect to any o' the terms o' th s Agreement snail be const"ued as a warver of 
such non-compliance or defau t 

21 .2 Awa ver by a Party of any breach of the terms of th s Agreement sha' not be constwed to be a waiver of 
any preceding or succeeding breach . 

21 3 To const lute a valid waiver, the terms of the waver must be e..<changed between the re evant Part es n 
writ ng 

22. Severability 

if any orov son of tn1s Agreement 1s held to oe nval d, unenforceab e, or m confi ct with any app cable law. 
treaty, or regulation re1ated to th s Agreement or ts performance, thc,t provIsIon shall be deemed to no longer 
'orm part 0 1 th s Agreement, and the remain ng provIs ons sha I rema n in force. 

23. Order of precedence 

If tnere 1s any conflict or 1nconsIstency between the text of tne body of this Agreement, its Annexes, and/0< any 
amendments to th s Agreement under Article 20, such con' ,ct or mcons stency shall be re:;o ved oy interpret ng 
the components of this Agreement tn accordance with the fo lowing order of precedence· 
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(a) subsequent amendments to th s Agreement under Article 20 1, 

(b) the text of the body of this Agreement, 

(c) subsequent Changes to the Annexes under Art c e 20 2, and 

(d) tne Annexes 

24. Counterparts 

Th s Agreement may be executed in counterparts Each counterpart constitutes the agreement of each Party 
when has executed and del vered that counterpart to tne other Parties Each executed counterpart s an ong·na , 
out the executed counterparts together constitute one and the same Agreement 

25. Access ion 

25 1 Any posta operator possess ng full autonomy of the matters provided for In tn s Agreement may be mv ted 
by a Party to the Agreement to accede to the Agreement 

25 2 Access on to the Agreement shall be by inv tatJon of a Party to the Agreement Upon such Invitat on ano 
signature of the Agreement by the postal operator w1sh1ng to accede, tne 1nvItmg Party shall provide notice to all 
exist ng Part es pursuant to Article 11 Exist ng Part es shall have ten (10) days from the date of notice to obJect 
to the access on of the posta operator If any Party ob;ects, the oosta operator sha I not become a Party to tna 
Agreement If no Party obJects, tne postal operator who wishes to accede to the Agreement shatl become a 
Party to the Agreement 
25 3 As set fortn In Art de 16 1(d}, a Party may wthdraw from the Agrt:ement immediately rather tnan obiect to 
the access on of a new Party. 

26. Entire Agreement 

Th s Is the entire agreement between the Part es w th respect to ts subject matter It supersedes and rep aces 
any written or oral arrangements. correspondence, conversat ons, and documents made or exchanged between 
the Part es prior to its execut on. Any mod1f.cat ons made to th s Agreement. as we I as to the penodIcally 
updated Annexes, shall have no effect unless exphcit and confirmed tn a written document s gned by the Part es 
hereto 
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Annex A - Technical specifications and message standards to be used 
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Annex B - Customs Data to be captured and exchanged 

B.1 Type of Customs Data captured and exchanged by the Parties 
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Annex C - The product(s) for which data shall be sent and/or received 
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Annex E - Policy regarding the timing of creation of the electronic message to the EDI network 
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Annex F - Maximum time between the event causing creation of the electronic message and 
transmission of the message to the EDI network 
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Annex H - Signatories of the Agreement 

LA POSTE 

Signature of Authorized Representative 

Name of Au thorized Representative 

Title of Authonzed Representative 

Date of Signing 

r 

UNITED STATES POSTAL SERVICE 
· .. 

I 

Signature of Authorized Representative 
a~-r1~ ~ 

Name of Authorized Representative 
Robert H. Raines Jr. 

Title of Authonzed Representative 
Managing Director, Global Business 

Date of Signing 
10 /2..3 /2-02-0 
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Signature of Authorized Representative 

Name of Authorized Representative 

Date of Signing 

OMNIVA 

Signature of Authorized Representative 

Name of Authorized Representative 

Date of Signing 

UNITED STATES POSTAL SERVICE 

Signature of Authorized Representative 

Name of Authorized Representative 

Date of Signing 

Postal operator: La POSTE BF (Burkina 

Signature of Authorized Representative 

Name of Authorized Representative 

Date of Signing 08 juin 2020 
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Annex H - Signatories of the Agreement 

Postal operator: CPOST INTERNATIONAL NV. (Curai;ao) 

Signature of Authorized Representative 

Name of Authorized Representative 

Date of Signing 18-09-2020 
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